Agreement No. 

Queue No. 

Customer Name


Engineering and Procurement Agreement 

This Engineering and Procurement Agreement (“E&P Agreement”) is made and entered into this ______ day of _______________ 20   , by and between

 
, a limited liability company, organized and existing under the laws of the State of

 ("Interconnection Customer"), and 



("Transmission Provider").  Interconnection Customer and Transmission Provider each may be referred to as a "Party" or collectively as the "Parties."

RECITALS

WHEREAS, Interconnection Customer is planning to develop a large wind generation facility (“Project”) in 
(Geographic Location), and has submitted a Generation Interconnection Request (Queue No. 

) for purposes of interconnecting the Project to Transmission Provider’s system; and

WHEREAS, Transmission Provider’s Open Access Transmission Tariff (OATT) provides for the offer of an E&P Agreement prior to the execution of a Large Generator Interconnection Agreement (“LGIA”) in order to advance the implementation of the interconnection; and   

WHEREAS, In order to accomplish Interconnection Customer’s proposed in-service date for the proposed interconnection, it is necessary to proceed with the procurement of certain substation equipment and materials and with engineering design work, and this E&P Agreement will allow Transmission Provider to proceed with preliminary engineering design and procurement work to meet the accelerated Project schedule prior to the execution of an LGIA with the Interconnection Customer:

NOW THEREFORE, in consideration of and subject to the mutual covenants contained herein, the Parties agree as follows:

1.
This E&P Agreement is written to implement the terms and conditions under which the Interconnection Customer may advance its interconnection under Attachment L to Transmission Provider’s Large Generator Interconnection Procedures (“LGIP”) of the OATT and incorporates the provisions of Attachments J, K, and L of the OATT by reference.  

2.
This E&P Agreement shall be effective as of the date of its execution and shall continue in effect until all tasks identified herein are complete or an LGIA for Queue No. 

 has been executed, unless terminated earlier by mutual agreement of the Parties.  Upon execution of an LGIA for Queue No. 
, any continuing responsibilities of the Parties hereunder shall be governed by the provisions of such LGIA.

3.
Transmission Provider, at Interconnection Customer’s sole expense, shall perform procurement and engineering activities sufficient to enable Transmission Provider to purchase equipment necessary to accommodate the Interconnection Customer’s interconnection, as follows:

3.1
Provide engineering design service sufficient to define material and equipment specifications for the following interconnection facilities required for installation at the proposed 




:

3.1.1
A new       -kV three breaker ring bus configuration substation, which meets the sectionalizing requirements on the Transmission Provider’s 



 -kV Transmission Line.

3.1.2
              -kV manual gang-operated disconnecting switches and  -kV manual gang-operated disconnecting switches with ground blades.

3.1.3
Instrument transformers and metering equipment.

3.1.4
A substation control building to accommodate the necessary protection, control, and communications equipment.

3.1.5
                -kV transmission line tap structures.

3.1.6
Necessary communication equipment (e.g., a tower).

3.2
Review and approve drawings and specifications for the installation of the Interconnection Customer’s interconnection facilities to the proposed 


.

3.3
Procure long lead-time items, including circuit breakers, control boards, a battery system, and a battery charger that may otherwise delay completion of the proposed 


 as described in the Transmission Provider’s “Final Facilities Study ”, dated 
, if procurement is postponed until execution of an LGIA.

3.4
Provide Project management to coordinate Transmission Provider’s activities listed in this Section 3.

3.5 Provide Project reporting to Interconnection Customer in the form of monthly conference calls to discuss status of task items, monthly budget, and schedule.

3.6
Provide Interconnection Customer with copies of all invoices and any third-party contracts in connection with the Project.
4.
Transmission Provider shall own all equipment purchased pursuant to Section 3 above, subject to the provisions of Section 9 of the Large Generator Interconnection Procedures (“LGIP”) (Attachment L of the OATT). 

5.
Interconnection Customer, at its sole expense, shall:

5.1
Perform all surveys and studies required for an Environmental Assessment (“EA”) for the Project and other environmental analyses and submit to Transmission Provider for review and approval.  The studies shall be included in the EA prepared for the Project.

5.2
Provide surveys and geological studies necessary to support substation design.

5.3
Pay all properly presented invoices or requests for funds in a timely manner within the time period specified in the invoice or request for funds.

6.
Environmental Requirements:

6.1
Interconnection Customer acknowledges and agrees that the environmental analysis under the National Environmental Policy Act of 1969, 42 U.S.C. § 4321, et seq., as amended (NEPA), concerning the interconnection of the Project has not been completed, and that  Transmission Provider may not proceed with any work under this E&P Agreement or otherwise that may result in an adverse environmental impact or that may limit the choice of reasonable alternatives during the NEPA process unless:  1) Interconnection Customer has consulted with Transmission Provider on such actions in a timely manner, 2) Transmission Provider has issued an Interim Action Determination, and 3) Interconnection Customer has fully complied with the requirements of the Interim Action Determination.  The Interconnection Customer acknowledges and agrees that only limited activities are likely to meet the requirements for Interim Actions.
6.2
Any costs incurred by Transmission Provider as a result of Interconnection Customer’s failure to comply with the requirements of this Section 6 shall be the responsibility of Interconnection Customer.

7.
The Parties acknowledge and agree that this E&P Agreement shall not alter Interconnection Customer’s queue position or in-service date.

8.
Payment:  

8.1
Interconnection Customer shall pay Transmission Provider for the actual costs Transmission Provider incurs as a result of performing the work described in Section 3 above.  The estimated cost is                             , including all allocable expenses.  Interconnection Customer shall, upon execution of this E&P Agreement, advance to Transmission Provider the sum of 


, which shall be applied to the cost of Transmission Provider performing the work described in Section 3 above.  In addition, Interconnection Customer shall also promptly pay Transmission Provider any costs incurred by Transmission Provider as set forth in Section 6.2.   

8.2
Transmission Provider accepts payment through three separate methods as described at the bottom of the enclosed Bill for Collection.  Please reference the invoice number on the Bill for Collection, and send payment to Transmission Provider via Interconnection Customer’s preferred method of payment.  Transmission Provider shall not proceed with work described in Section 3 above, order any equipment, or undertake any financial obligations until after full funding has been received.  

8.3
In the event the costs, including all allocable expenses, are greater than the estimated amount advanced by Interconnection Customer pursuant to Section 8.1 above, Interconnection Customer shall pay Transmission Provider the difference on demand.  Transmission Provider shall not be required to perform any work pursuant to this E&P Agreement until additional funds have been received.  If the total cost to Transmission Provider is less than the amount advanced by Interconnection Customer, Transmission Provider shall refund the difference, without any interest, as soon as the necessary vouchers can be prepared.  All costs for work performed by Transmission Provider shall be reasonably determined by Transmission Provider.

9.
In the event this E&P Agreement is terminated or the Interconnection Customer withdraws its application for interconnection or fails to execute an LGIA for Queue No. 

, responsibility for interconnection-related costs and the disposition of equipment shall be governed by Section 9 of the LGIP. 

IN WITNESS WHEREOF, the Parties have caused this E&P Agreement to be duly executed by their respective duly authorized officers or agents as of the day and year first written above.



TRANSMISSION PROVIDER

By:  


Title:


Address:  


Date:  




TRANSMISSION CUSTOMER

(SEAL)


By:  


Attest:


Title:  


By:  



Address:  

Title:   





Date:  
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